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Survey of IP Box regimes in place in Europe

82

� Currently, 12 European countries have an IP Box in place

� IP Box tax rates vary from 0% (Malta) to 16.76% (France)
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Survey of IP Box regimes in place in Europe
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� Scope of qualifying intellectual property
• Types of intellectual property

• Self-developed versus acquired IP, treatment of contract R&D 

� Scope of qualifying income
• Royalties

• Capital gains from the sale of IP

• Income from the sale of patented products and notional royalties from internal use

� IP Box tax base
• Treatment of current IP expenses (e.g. financing expenses)

• Treatment of R&D expenses incurred in the past - recapture/ capitalisation
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Where do the Netherlands stand in comparison to other 
IP Box countries in terms of the effective tax burden? 

84

Ranking of the effective average tax rate (EATR)
(equity-financed investment in a self-developed patent)
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How do IP Box regimes compare to R&D tax incentives?
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Patents granted to IP Box countries by the European 
Patent Office (EPO)
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Should the Netherlands amend their IP Box regime?
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� We observe no considerable impact of the introduction of IP Box Regimes on the 
number of patents

� The EATR may turn negative if R&D expenditures are not recaptured 
(see Belgium, France, Hungary, and Spain). A negative EATR signals that R&D 
investment is heavily subsidised

� The recapture of R&D expenses as required in the Netherlands is sensible in
terms of the systematics of the tax regime and in economic terms

� The Innovation Box’s scope of qualifying of IP (types of IP and treatment of 
acquired IP) is comparably narrow

� The exclusion of acquired IP is sensible if the focus is on incentivising R&D

� The Innovation Box is characterised by a comparably close geographical link to 
the Netherlands as the second ‘entry ticket’ to the regime, the R&D certificate, 
requires a certain degree of domestic R&D activity
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Proposition/Stelling 1

“In combination with the R&D certificate the Dutch 
Innovation Box requires a close geographical link to 

the Netherlands and it is therefore also likely to 
promote domestic R&D activity. Therefore, there is 

no need to change the concept in general.”
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Proposition/Stelling 2

“The Dutch Innovation Box is both systematic (with 
regard to the recapture of R&D expenses) and 

competitive (with regard to the effective tax burden) 
to promote successful R&D activities.”

89
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Annemiek Kale
Tax director Danone

ZIFO congres  2 July 2014
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� Innovation box

� WBSO

� RDA

� 30% rulings

Where do we stand (NL)

What about the rest of the world?

� UK

� China

� Singapore
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What is important for businesses

� Solid and clear rules

� Beneficial enough

� Stable legislation

� Confirmed benefit

Where does that leave us?

� Innovation box alone is not enough

� Combination with WBSO and RDA is 
OK

� Businesses want benefits above the 
EBIT line 

� Easy access to tax authorities is a 
strong asset
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Proposition/Stelling 4

“ The current debate on tax 
avoidance by MNC's has a 

negative impact on the 
investment in innovation in the 

Netherlands. 

In order to attract businesses, 
like the Singapore EDB, the 

Netherlands should have a one 
stop shop for innovation. ”
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